Town of Marshfield

Owner’s Project Manager (OPM)- Request for Qualifications (RFQ)

New Police Station Building

The Town of Marshfield, in accordance with M.G.L. ¢ 149, §44A "2, which governs public building
Owner’s Project Manager (OPM) procurement requirements, requests proposals from qualified
firms for services of an Owner’s Project Manager (OPM) related to the design, construction, and
commissioning of a new Police Station building. OPM services will commence immediately after
contract award with construction anticipated to commence in the Summer of 2020. RFQ
documents are available on Wednesday May 15, 2019 by email request to the office of Fred
Russell, Facilities Manager, at frussell@mpsd.org, or from the Town Hall Selectman’s Office
Room 212 at 870 Moraine St. Marshfield MA. 02050. (tel. 781-834-5563). There will be an
optional pre-submission informational session on Wednesday May 22, 2019 at 9:00 AM in
the 2" Floor Selectman’s Hearing Room at Town Hall. Sealed responses clearly labeled "OPM
Services for the Town of Marshfield Police Building" are due no later than Thursday May 30,
2019 at 12:00PM and to be delivered to the office of Michael M. Maresco, Town Administrator
at the Selectman’s Office address noted above. The Town reserves the right to reject any and all
proposals, to waive any defects, informalities, and minor irregularities; and to award contracts or
cancel this RFQ if it is in the Town's best interest to do so.
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REQUEST FOR OWNER'S PROJECT MANAGEMENT SERVICES (“OPM RFQ")
1. Introduction

The Town of Marshfield, ("Owner") is seeking the services of a qualified OPM "Owner's Project
Manager” as defined in Massachusetts General Laws Chapter 149, Section 44A% and as further
defined by the provisions of this RFQ, to provide Project Management Services for the design,
construction, addition to and /or renovation of a new Police Station in Marshfield,
Massachusetts ("Project”).

The Owner is requesting services of an OPM to represent the Owner through Designer selection,
schematic design, design development, construction documents, bid and award and construction
and final closeout of the project.

2. Background

The Town of Marshfield, through its Capital Project Building Committee (CPBC) has determined
that the current Police Station is beyond repair and that a new Police Station is required to
provide and sustain the current level of police services for the Town for the long term benefit of
the Town's residents. The new Police Station will be constructed on Town owned land. Town
Meeting has approved funding for hiring the OPM, and Designer, with the expectation that the
final design package would be significantly complete so that an accurate project estimate to
construct the new police station facility could be presented for approval at the Town Meeting in
October 2019 so that Construction could begin in the 2020 spring/summer construction season.

3. Project Description, Objectives and Scope of Services

This project consists of design and construction of a new 25,000 +/- sq. ft. state of the art Police
Station facility on Town owned land.

Chapter 193, §13 of the Acts of 2004, as incorporated in MGL c. 149, s 44A 1/2 lists the
minimal required duties of the Owner's Project Manager. The duties of the Owner's Project
Manager shall include, but need not be limited to:

» Provide advice and consultation with respect to design, value engineering, scope of the
work, cost estimating;

» General contractor and subcontractor prequalification pursuant to section 44D 1/2 or 44
D 3/4 when applicable;

« Scheduling construction;

« Selection, negotiation with, and oversight of a designer if necessary and with a general
contractor for the project;
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Project Description, Objectives and Scope of Services- continued

Ensure the preparation of time schedules which shall serve as control standards for
monitoring performance of the building project;

Assist in project evaluation including, but not limited to, written evaluation of the
performance of the design professional, contractors and subcontractors; and

Perform such other tasks as to minimize schedule delays, ensuring quality construction,
facilitate communications among all parties working on the project, and complete the
project within budget.

Specific Scope of Services:

All phases:

1.

7.

The Owner's Project Manager will be required to attend, set the agenda and lead all
meetings associated with the project.

The Owner's Project Manager will be required to attend periodic meetings with the
Capital Project Building Committee (CPBC) and provide statusreports.

The Owner's Project Manager will be required to attend meetings with the Designer and
all other meetings as directed by the (PBC.

The Owner’s Project Manager will prepare monthly reports and other such reports
related to the project as may be directed by the CPBC, The content and format of the
reports shall be as directed by the CPBC.

The Owner’s Project Manager shall work with the CPBC to establish and monitor the
Project Budget.

The Owner’s Project Manager will report to the Town's Facilities Manager, who shall
oversee the OPM's management of the project.

Organize and conduct public meetings with neighbors to review concerns as needed.

Preconstruction Phase:

1.
2.

Assist the Owner, through its CPBC, with Designer Selection.

Review and critique the Designer's conceptual plans, project cost estimates, and
resulting bid documents, for cost, constructability issues, missing items, coordination,
and compliance with applicable laws and regulations.

Cost Estimating Review and Evaluation - Services include review and acceptance
(reconcile if required) of conceptual estimates, and provide value engineering and
resource prioritization suggestions. Perform systematic cost review as outlined by the
CPBC and provide writtenacceptance. Work with Designer to reconcile estimates to
Project Budget as required.
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Preconstruction Phase: -continued

4.

10.

Ensure bid documents created by the designer are complete and meet all legal
obligations under procurement law.

Document Review - Provide constructability and coordination review of the documents
at all stages of design, including:

« Design DévelopmentDocuments
» 90% Construction Documents

Scheduling - Prepare a Project Master Schedule and preliminary Construction Schedule.
Assist in the preparation of the Project Control Specification for inclusion in the contract
documents.

Quality Control Program - Work with the Permanent Building Committee and Designer
to develop a detailed project-specific quality control program that provides the highest
quality building possible within project constraints.

Organize and conduct meetings with abutters and neighbors to provide project
updates, explain project operations and propose resolutions to neighbor concern.

Contractor Selection/Bidding — Assist the Town and Designer with bid opening, review
contractor bids, check bidder references, assist in final selection, prepare the
Construction Contract and assist in execution of the Contract for Construction.

Subcontractor Selection/Bidding - Assist the Town and Designer with bid opening,
review subcontractor bids, check bidder references and assist in final selection.

Construction Phase

I1.
12.

13.

14.

15.

Assist Designer on construction-related issues.

Construction Quality Control - Monitor progress and quality of construction.
Coordinate owner- provided materials testing services, observe and report ongoing
construction means and methods and quality, and facilitate the resolution of
construction questions and issues.

At the Town's option, provide the services of a Clerk-of-the-Works to ensure quality
control and specification compliance. The Clerk-of-the-Works shall be subject to
approval by the Permanent Building Committee.

Project Meetings - Participate in construction meetings as the Owner's advocate;
facilitate problem solving and communication among all team members.

Submittals - Provide oversight, implementation and expediting of the construction
submittal process on the Owner's behalf to ensure compliance with project
requirements and coordination of products. Identify and facilitate the resolution of
required information or selections such as colors, sizes andfinishes.
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Construction Phase- continued

16.

17.

18.

19.

20.

21.

22,

23.

24.

Review the progress of construction, compare progress to construction schedules, and
promptly advise the Contractor, Designer, Capital Project Building Committee (CPBC)
and the Town Administrator regarding any concerns with the progress of construction,
evaluate the contractor's baseline schedule and progress submittals.

Provide oversight of the Request for Information process and assist the designer with
actions required to resolve issues,

Contractor and Designer Change Order Review - Provide detailed review of contractor
and designer requests for change orders as well as recommendations for their
disposition, assist in negotiation of the Contractor's proposals for these changes,
submit recommendations to the Designer, CPBC and the Facilities Director, and, if
accepted, prepare change orders for the CPBC's review and the Town Administrator’s
approval. Establish and implement a system for monitoring and reporting on change
orders, including approved change orders, pending change orders, and anticipated
change orders,

Contractor and Designer Progress Payment Review - Review contractor and designer
applications for progress payments. Develop and implement procedures for prompt
review and processing of applications for payment for the Contractor and Designer for
progress and final payments, including certification requirements. Submit
recommendations to the Town Administrator for payment(s).

Organize and conduct meetings with the abutters and neighbors to review construction
progress concerns.

Town's Vendors - Assist CPBC with the procurement, coordination and management of
all Town supplied vendors such as materials testing, building signage, furniture, fixtures
and equipment. Coordinate the flow of information among Town Officials, the
Designer, General Contractor and other parties.

Prepare a full monthly written report summarizing the progress of design and
construction of the project, highlighting important events and raising pending issues
that must be addressed, financial spreadsheet of expenditures authorized and paid in
the prior month and charts comparing expenditures to date against approved budget.

Review weekly payrolls and certify compliance with prevailing wage requirements for all
individuals employed on the project, as required by State law.

Maintain a complete project file, including but not limited to, correspondence, monthly
reports, daily reports, payment records, photographs, videos, schedules, and files on
particular issues as they arise. Inspect and observe the General Contractor's work with
respect to quality, contract standards, labor standards, safety, and site security and
provide final accounting to the CPBC and Town Administrator at the completion of the
project. Obtain satisfactory performance from each Contractor and each Subcontractor.
Recommend courses of action to the CPBC and Town Administrator when the
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Construction Phase- continued

requirements of the contract are not being fulfilled and the non-performing party will
not take satisfactory corrective action.

25. Punch list - Assist Designer and CPBC in the preparation of final project punch lists and
facilitate their timely completion.

26. Ensure all building commissioning and turnover is complete.

27. Project Closeout - At the conclusion of the project, secure and deliver the as-built
drawings and all other construction related documents and all materials necessary for
occupancy and full operation of the facility. Collect all O&M manuals and instructions,
warrantees, record drawings and as-builts and deliver same to the Owner and PBC;
ensure that Contractor(s) perform equipment testing and assist with the training of
Town employees on equipment usage and maintenance.

28. At the conclusion of the project, prepare a standard contractor evaluation form for the
Division of Capital Asset Management concerning the Designer, General Contractor
and Subcontractor's performance as required.

4. Minimum Requirements and Evaluation Criteria:

Minimum Requirements:

In order to be eligible for selection, each Respondent must certify that it meets the following
minimum requirements. Any Response that fails to include such certification in its response,
demonstrating that these criteria have been met, may be rejected without further consideration.

Each Respondent must designate an individual who will serve as the Project Director. The
Project Director shall be certified in the Massachusetts Certified Public Purchasing Officer
Program (the "MCPPQ") as administered by the Inspector General of the Commonwealth of
Massachusetts and must also meet the following minimum requirements:

e The Project Director shall be a person who is registered by the Commonwealth of
Massachusetts as an architect or professional engineer and who has at least five years’
experience in the construction and supervision of construction and design of public
buildings;
or,

« if not registered as an architect or professional engineer, the Project Director must be a
person who has at least seven years’ experience in the construction and supervision of
construction and design of public buildings.
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Evaluation Criteria

In addition to the minimum requirements set forth above, all Respondents must demonstrate
that they have significant experience, knowledge and abilities with respect to public construction
projects in Massachusetts. The Owner will evaluate Responses based on criteria that shall
include, but not be limited to, the following:

1) Past performance of the Respondent, if any, with regard to publicly funded projects

across the Commonwealth, as evidenced by: 20 points

a) Documented performance on previous relevant projects as set forth in
Attachment A, including the number of projects managed, project dollar value,
number and percentage completed on time, number and dollar value of change
orders, average number of projects per project manager per year, number of
accidents and safety violations, dollar value of any safety fines, and number and
outcome of any legal actions;

b) Satisfactory working relationship with designers, contractors, Owner and local
officials.

2) Thorough knowledge of the Massachusetts State Building Code, regulations related to

7)

the Americans with Disabilities Act, and all other pertinent codes and regulations
related to successful completion of the project, including a thorough knowledge of
Commonwealth construction procurement laws, regulations, policies and procedures, as

amended by the 2004 Construction Reform laws. 10 points

Management approach: Describe the Respondent’s approach to providing the level
and nature of services required as evidenced by proposed project staffing for the
construction of a new 25,000 +/- sq. ft. state of the art Police; proposed project
management systems; effective information management; and examples of problem

solving approaches to resolving issues that impact time and cost. 15 points

Key personnel: Provide an organizational chart that shows the interrelationship of key
personnel to be provided by the Respondent for this project and that identifies the
individuals and associated firms (if any) who will fill the roles of Project Director, Project
Representative and any other key roles identified by the Respondent, including but not
limited to roles in design review, estimating, cost and schedule control. Specifically,
describe the time commitment, experience and references for these key personnel
including experience in the supervision of construction of public projects that have been
either successfully completed or in process that are similar size, dollar value and
complexity to the project being considered. 10 points

Capacity and skills: Identify existing employees by number and area of expertise (e.g.
field supervision, cost estimating, schedule analysis, value engineering, constructability
review, quality control and safety). Identify any services to be provided by sub-
consultants. 10 points

Identify the Respondent’s current and projected workload for projects estimated to cost
in excess of $1.5 million. 10 points

Familiarity with working on high performance green buildings (if any), green building
rating system used (e.g., LEED), life cycle cost analysis and recommendations to Owners
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about building materials, finishes etc., ability to assist in grant applications for funding

and track Owner documentation for prerequisites. 5 points
8) Thorough knowledge and demonstrated experience with life cycle cost analysis, cost
estimating and value engineering with actual examples of recommendations and
. " associated benefits to Owners. 5 points
9) Knowledge of the purpose and practices of the services of Building Commissioning

Consultants. 5 points
10) Financial Stability: Provide current balance sheet and income statement as evidence of
the Respondent’s financial stability and capacity to support the proposed contract.

10 points

In order to establish a short-list of Respondents to be interviewed, the Owner will base its initial
ranking of Respondents on the above Evaluation Criteria. The Owner will establish its final
ranking of the short-listed Respondents after conducting interviews. *

The Owner reserves the right to consider any other relevant criteria that it may deem
appropriate, within its sole discretion. The Owner may or may not, within its sole discretion,
seek additional information from Respondents.

This RFQ, any addenda issued by the Owner, and the selected Respondent’s response, will
become part of the executed contract. The key personnel that the Respondent identifies in its
response must be contractually committed for the Project. No substitution or replacement of
key personnel or change in the sub-consultants identified in the response shall take place
without the prior written approval of the Owner.

The selected Respondent(s) will be required to execute a Contract for Project Management
Services with the Owner. Prior to execution of the Contract for Project Management Services
with the Owner, the selected Respondent will be required to submit to the Owner a certificate of
insurance that meets the requirements set forth in the Contract for Project Management

Services.

Prior to execution of the Contract for Project Management Services, the fee for services shall be
negotiated between the Owner and the selected Respondent to the satisfaction of the Owner,
within its sole discretion. The initial fee structure will be negotiated through the Feasibility
Study/Schematic Design Phase. The selected Respondent, however, will be required to provide
pricing information for all Phases specified in the Contract at the time of fee negotiation.
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5.

Selection Process and Selection Schedule

Process

1)

2)

3)

5)
6)

7)
8)

9)

The Town will create a Selection Panel (SP) consisting of some of the members of the
CPBC, and Police at a minimum who will be responsible for reviewing responses. Each
member of the SP will independently review each RFQ and record the score using the
Evaluation Criteria identified above. A meeting will then be held for all SP members to
discuss their evaluation and share their grading of the submissions. (Note: the SP
members should be prepared to rank all responses that meet the minimum requirements
and to record the ranking on a scoring sheet.)

Identified reviewers must rank the Responses based on the weighted evaluation criteria
identified in the RFQ and must short-list a minimum of three Responses.

The minimum top three RFQs responses will be invited to participate in an interview
process. The SP will create a list of specific questions for both the interview and the
reference checks. Its anticipated that there will be identical interview questions posed to
all of the potential OPMs and possibly a specific list of questions for an OPM so that any
weaknesses identified in the initial ranking meeting may be corrected or confirmed.
References will be checked using the questions created by the SP for all of the potential
OPMs' interviewed.

The Town will negotiate the fee based upon manpower type and number of hours
estimated for the Pre-Construction Phase, Construction Phase. The Town will require bi-
weekly timesheet submissions of hours charged, including rate per hour, signed by the
Principal in Charge in a format agreeable to both parties.

The Owner will commence fee negotiations with the first-ranked selection.

If the Owner is unable to negotiate a contract with the first-ranked selection, the Owner
will then commence negotiations with its second-ranked selection and so on, until a
contract is successfully negotiated and approved by the Owner.

The selected firm will be submitted to the Board of Selectmen for its approval.

The selected firm may be asked to participate in a presentation to the Board of Selectmen
and/or submit additional documentation, as required by the Board of Selectmen, as part
of its approval process.

The Owner reserves the right to re-advertise if less than three responses are received, or if
fee negotiations fail, or its deemed to be in the best interest for the Town.
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The following is a tentative schedule of the selection process, subject to change at the
Owner’s discretion.

5/15-5/29/19 RFQ appears in Central Register of the Commonwealth of
Massachusetts and the Marshfield Mariner

5/15/19 RFQ package is available

5/22/19 at 9:00 AM Informational meeting

5/28/19 at 3:00PM Last day for questions from Respondents

5/30/19 at 12:00PM  Responses due

6/7/19 Respondents short-listed

6/13/19 Interview short-listed Respondents
6/20/19 Negotiate with selected Respondent
7/1/19 Anticipated execution of contract

The RFQ may be obtained on or after Wednesday May 15, 2019 from:

Fred Russell, Facilities Manager
62 South River Street

(781) 834-5000 x.40125
frussell@mpsd.org

Any questions concerning this RFQ must be submitted by 3:00PM on Tuesday on May 28,
2019 in writing via email with a follow-up confirmation phone call confirming receipt of any
written question to:

Fred Russell, Facilities Manager
62 South River Street

(781) 834-5000 x.40125
frussell@mpsd.org
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Sealed Responses to the RFQ for OPM services must be submitted no later than 12:00PM on
Thursday May 30, 2019 and clearly labeled “Owner’s Project Management Services for
Police Station” and delivered to:

Michael M Maresco, Town Administrator
Marshfield Town Hall Selectman’s Office Rm 212
870 Moraine St. Marshfield MA. 02050.

(tel. 781-834~5563)
mmaresco@townofmarshfield.org

The Owner assumes no responsibility or liability for late delivery or receipt of Responses. All
responses received after the stated submittal date and time will be judged to be unacceptable
and will be returned unopened to the sender.

6. Requirements for content of response:

Submit Seven (7) hard copies of the response to this RFQ and one electronic version in PDF
format on CD or thumb drive. All responses shall be:

o Inink or typewritten;

» Presented in an organized and clear manner;

e Mustinclude the required forms in Attachment A;

o Must include all required Attachments and certifications;

e Mustinclude the following information:

1. Cover letter shall be a maximum of two pages in length and include:

a.
b.

An acknowledgement of any addendum issued to the RFQ.

An acknowledgement that the Respondent has read the RFQ. Respondent shall
note any exceptions to the R in its cover letter.

An acknowledgement that the Respondent has read the Contract for Project
Management Services. Respondent shall note any exceptions to the Contract for
Project Management Services in its cover letter.

A specific statement regarding compliance with the minimum requirements
identified in [tem 4 of this RFQ to include identification of registration, number of
years of experience and where obtained (as supported by the resume section of
Attachment A), as well as the date of the MCPPO certification, (A copy of the
MCPPO certification must be attached to the cover letter).

A description of the Respondent's organization and its history.
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f. The signature of an individual authorized to negotiate and execute the Contract for
Project Management Services, in the form that is attached to the RFQ, on behalf of
the Respondent.

g. The name, title, address, e-mail and telephone number of the contact person who
can respond to requests for additional information,

2. Selection Criteria: The response shall address the Respondent’s ability to meet the
“Selection Criteria” Section including submittal of additional information as needed. The
total length of the Response may not exceed twenty (20) single-sided numbered pages
with a minimum acceptable font size of “12 pt” for all text.

Respondents may supplement this proposal with graphic materials and photographs that
best demonstrate its project management capabilities of the team proposed for this
project. Limit this additional information to a maximum of three 872" x 11" pages,
double-sided.

7. Payment Schedule and Fee Explanation:

The Owner will negotiate the fee for services dependent upon an evaluation of the level of effort
required, job complexity, specialized knowledge required, estimated construction cost,
comparison with past project fees, and other considerations. As construction cost is but one of
several factors, a final construction figure in excess of the initial construction estimate will not, in
and of itself, constitute a justification for an increased OPM fee.

8. Other Provisions

A. Public Record

All responses and information submitted in response to this RFQ are subject to the
Massachusetts Public Records Law, M.G.L. c. 66, § 10 and c. 4, § 7(26). Any statements in
submitted responses that are inconsistent with the provisions of these statutes shall be
disregarded.

B. Waiver/Cure of Minor Infbrmalities, Errors and Omissions

The Owner reserves the right to waive or permit cure of minor informalities, errors or omissions

prior to the selection of a Respondent, and to conduct discussions with any qualified
Respondents and to take any other measures with respect to this RFQ in any manner necessary.
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R TR YT,

C. Communications with the Owner
The Owner’s Procurement Officer for this RFQ is:

Michael M Maresco, Town Administrator
Marshfield Town Hall Selectman’s Office Rm 212
870 Moraine St. Marshfield MA. 02050.

(tel. 781-834-5563)

mmaresco@townofmarshfield.org

Respondents that intend to submit a response are required when communicating with any of
the Town's staff via email and/or written documents to copy in the Town’'s Procurement Officer.
Verbal communications are not enforceable. In addition, such respondents shall not discuss this
RFQ with any of the Owner’s consultants, legal counsel or other advisors.

FAILURE TO OBSERVE THIS RULE MAY BE GROUNDS FOR DISQUALIFICATION.

D. Costs

The Owner will not be liable for any costs incurred by any Respondent in preparing a response
to this RFQ or for any other costs incurred prior to entering into a Contract with an OPM.

E. Withdrawn/Irrevocability of Responses

A Respondent may withdraw and resubmit their response prior to the deadline. No withdrawals
or re-submissions will be allowed after the deadline.

F. Rejection of Responses, Modification of RFQ

The Owner reserves the right to reject any and all responses if the Owner determines, within its
own discretion, that it is in the Owner’s best interests to do so. This RFQ does not commit the
Owner to select any Respondent, award any contract, pay any costs in preparing a response, or
procure a contract for any services. The Owner also reserves the right to cancel or modify this
RFQ in part or in its entirety, or to change the RFQ guidelines. A Respondent may not alter the
RFQ or its components.

G. Subcontracting and Joint Ventures

Respondent’s intention to subcontract or partner or joint venture with other firm(s), individual or
entity must be clearly described in the response.
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H. Validity of Response

Submitted responses must be valid in all respects for a minimum period of ninety (90) days after
the submission deadline.

FURTHER INFORMATION

The Owner should include any additional information that is required or that may assist
Respondents in responding to the RFQ.

ATTACHMENTS:

Attachment A: OPM Application Form
Attachment B: Required Certifications
Attachment C: Draft Agreement
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Attachment B—Cert# 1

TAX COMPLIAN ERTIFICATION

Pursuant to M.G.L. ¢.62C,§49A, I certify under the penalties of perjury that, to the best of my
knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,
reporting of employees and contractors, and withholding and remitting child support.

(Date) (Signature of individual submitting bid or proposal)

(Printed name of person signing RFQ)

(Name of business)

(Business Address)

(Business phone number)



BE S

Attachment B- Cert # 2

CERTIFICATE OF NON-COLLUSION

The undersigned hereby certifies under penalties of perjury that this bid or proposal has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the word “person” shall mean any natural person, business, partnership, corporation,
union, committee, club or other organization, entity or group of individuals. This bid or proposal is
made without any connection or consultation with any other person making any bid or proposal for the
same work.

(Date) (Signature of individual submitting bid or proposal)

(Printed name of person signing RFQ)

(Name of business)

(Business Address)

(Business phone number)



MUST BE RETURNED SIGNED WITH THE RFO RESPONSE

Attachment B - Cert # 3

CERTIFICATE OF CORPORATE AUTHORITY

The principle, officer or person to sign below pledges under penalties of perjury, that he or she
has been designated by the owner(s) or the board of directors of the below named firm as an
authorized representative.

(Date) (Signature of individual submitting bid or proposal)

(Printed name and title of the person signing RFQ)

(Name of business)

(Business Address)

(Business phone number)



This Agreement is made as of this day of , 2019 between

Attachment C

DRAFT AGREEMENT BETWEEN
THE TOWN OF MARSHFIELD,
MASSACHUSETTS AND

OWNER’S PROJECT MANAGER

(the “Owner’s Project Manager”), with offices at

and the Town of Marshfield

(the “Owner”), with office at 870 Moraine St. Marshfield, MA 02050. For Owner’s Project
Manager Services, as described herein, on the Police Station Building Project (the “Project”).

ARTICLE 1: RELATIONSHIP OF THE PARTIES

1.1

1.2

1.3

1.4

1.5

The Owner’s Project Manager shall act as an independent contractor of the Owner in
providing the services required under this Agreement.

The Owner’s Project Manager warrants and represents to the Owner that it has
fully, completely and truthfully represented the qualifications and skills of the
Owner’s Project Manager, its Subconsultants, agents, servants and employees in the
proposal submitted by the Owner’s Project Manager, the Contract documents and in
all communications with the Owner relative to this Agreement and the services to be
performed hereunder by the Owner’s Project Manager, its Subconsultants, agents,
servants and employees.

Owner’s Project Manager warrants and represents to the Owner that he/she/it is
registered by the commonwealth as an architect or professional engineer, has at
least 5 years experience in the construction and supervision of construction of
buildings or a person, if not registered as an architect or professional engineer, who
has at least 7 years experience in the construction and supervision of construction of
buildings, and shall be independent of the designer, general contractor or any sub-
contractor involved in the proposed building project

The Owner’s Project Manager shall perform its services under this Agreement with
no less than that degree of skill and care ordinarily exercised by similarly situated
members of the Owner’s Project Manager’s profession on projects of similar size,
scope and complexity as is involved on the Project. The Owner’s Project Manager’s
services shall be rendered in accordance with this Agreement.

The Parties hereto agree that the Designer is solely responsible for the design
requirements and design criteria for the Project (except to the extent specifically
delegated to others) and for performing in accordance with the contract between the
Owner and Designer.



1.6

1.7

The Parties hereto agree that the Contractor shall be solely responsible for
construction means, methods, techniques, sequences and procedures, the
Contractor’s schedules, and for safety precautions and programs in connection with
the Project and for performing in accordance with the Owner-Contractor Agreement.
The Owner’s Project Manager shall be responsible for the Owner’s Project Manager’s
negligent acts or omissions but shall not have control over or charge over acts or
omissions of the Contractors, Subcontractors, or the agents or employees of the
Contractor, the Designer, or the Owner.

Nothing in this Agreement shall be construed as an assumption by the Owner’s
Project Manager of the responsibilities or duties of the Contractor or the Designer.
The Owner’s Project Manager’s services shall be rendered compatibly and in
coordination with the services provided by the Designer. It is not intended that the
services of the Owner’s Project Manager and Designer be competitive or duplicative,
but rather complementary. The Owner’s Project Manager shall be entitled to rely
upon the Designer and Contractor for the proper performance of their obligations
pursuant to their respective contracts with the Owner.

ARTICLE 2: RESPONSIBILITIES OF THE OWNER

2.1

2.2.

2.3

The Owner shall be responsible to oversee and monitor the performance of the
Owner’s Project Manager to ensure that it performs its obligations in a satisfactory
manner. The Owner shall provide the necessary general direction and broad
management coordination required to execute the Project.

Upon satisfactory completion of services performed, the Owner shall make payments
to the Owner’s Project Manager as provided in Articles 5, 6, 7 and 8.

To the extent such data is available, the Owner shall furnish to the Owner’s Project
Manager existing surveys of the Project site, building plans, borings, test pits,
structural, mechanical, chemical or other test data, tests for air and water pollution
and for hazardous materials, photographs and utility information. The Owner
makes no representation as to the sufficiency or accuracy of the information
furnished under this Article 2.3. The Owner’s Project Manager shall notify the
Owner in writing of any deficiencies in such data that the Owner’s Project Manager
becomes aware of.

ARTICLE 3: RESPONSIBILITIES OF THE OWNER'S PROJECT MANAGER

3.1

3.2

The Owner’s Project Manager shall provide project management services to monitor
procurement procedures, design, construction and other related activities and to
facilitate, coordinate and manage the Project with respect to timely performance in
accordance with the Project Schedule and monitor the quality of services and
workmanship and shall recommend courses of action to the Owner when respective
contractual requirements are not being fulfilled. Services shall continue through
substantial use and occupancy by the Owner, and Project closeout.

The Owner’s Project Manager shall perform the services required under this
Agreement in conformance with applicable federal, state, and local laws, ordinances

2



3.3

3.4

3.5

3.6

3.7

and regulations.

The Owner’s Project Manager shall report to the Owner any act or inaction in
connection with the Project which the Owner’s Project Manager believes creates a
substantial health or safety risk. Notwithstanding the immediately preceding
sentence, the Owner’s Project Manager shall not assume responsibility for safety
precautions and programs in connection with the Project, which shall remain the
sole responsibility of the Contractor.

The Owner’s Project Manager acknowledges the importance that the Owner
attributes to the abilities and qualifications of the key members of the Owner’s
Project Manager’s team, including Subconsultants, and the continuity of key
members participation in the services to be provided under this Agreement. This
Agreement has been entered into on the representation of the Owner’s Project
Manager that the individuals, consultants, assignments and responsibilities will be
maintained throughout the duration of this engagement. No substitution or
replacement of individuals or change in the Subconsultants, listed in Attachment B,
shall take place without the prior written approval of the Owner, except when
necessitated by causes beyond the Owner’s Project Manager’s control. If the Owner’s
Project Manager proposes to replace one of the key members of the Owner’s Project
Manager’s team, the Owner’s Project Manager shall propose a person or consultant
with qualifications at least equal to the person or firm the Owner’s Project Manager
proposes to replace. The Owner shall have the right to approve any substitution or
replacement or change in status for the persons or Subconsultants listed in
Attachment B and such approval shall not be unreasonably withheld. At the request
of the Owner, the Owner’s Project Manager shall consult with the Owner to resolve
any situation in which the Owner determines that a member of the Owner’s Project
Manager’s team is failing to perform services in an acceptable manner to the Owner.
The Owner shall have the right to direct the removal of any such person or
consultant. No act or omission of the Owner made or permitted under this Section
shall relieve the Owner’s Project Manager of its responsibility for the performance of
the services specified in this Agreement.

The Owner’s Project Manager shall employ at all times professional and support
personnel with requisite expertise and adequate numbers to assure the complete,
timely and high quality performance of the obligations of the Owner’s Project
Manager.

The Owner’s Project Manager shall indemnify and hold the Owner harmless and
shall remain liable to the Owner for all damages incurred by the Owner as a
result of the failure of the Owner’s Project Manager to perform in conformance
with the terms and conditions of this Agreement.

Except as provided in the immediately following sentence, the Owner’s Project
Manager will not have the authority to enter into agreements on the Owner’s behalf or
otherwise bind the Owner by its decisions and the Owner’s Project Manager will not
hold itself out as the Owner’s agent. The Owner’s Project Manager shall act in the
capacity of an agent or representative of the Owner as expressly authorized by the
terms of this agreement or as the Owner may from time to time otherwise expressly
authorize the Owner’s Project Manager in writing.

3



ARTICLE 4-: TERM AND TIMELY PERFORMANCE

4.1

4.2

The Owner’s Project Manager acknowledges that expeditious completion of the
Owner’s Project Manager’s services and the Project is of the utmost importance to
the Owner. The term of this Agreement shall commence on the date stipulated in an
Approval to proceed from the Owner. The Owner’s Project Manager shall complete
the services required under this Agreement in a prompt and continuous manner.
The Owner’s Project Manager shall perform its services in a timely manner and
shall not delay the work of the Designer or Contractor. The Owner’s Project
Manager shall monitor the performance of the Designer and the Contractor in
accordance with schedules of performance that are established under their
contracts with the Owner. The Owner’s Project Manager shall immediately advise
the Owner, as well as the Designer or the Contractor, in writing, any time the
Owner’s Project Manager determines that either the Designer or the Contractor’s
performance is jeopardizing the Project Schedule or the Project Budget.

Time is of the essence in the performance of the Owner’s Project Manager’s
obligations under this Agreement and under any amendment. The Owner’s Project
Manager agrees that no other work in its organization will be permitted to interfere
with its timely performance of the work required under this Agreement or any
amendment.

ARTICLE 5: COMPENSATION

5.1

5.2

5.3

5.4

For the satisfactory performance of all services required pursuant to this
Agreement, excluding those services specified under Articles 7 and 8, the Owner’s
Project Manager shall be compensated by the Owner in an amount up to the Not-to-
Exceed Fee for Basic Services, identified on Attachment A. The Owner’s Project
Manager shall submit invoices on a monthly basis in accordance with the Payment
Schedule included as Attachment A. The Owner shall make payments to the
Owner’s Project Manager within 30 days of the Owner’s approval of the invoice.

The Fee for Basic Services shall include, but not necessarily be limited to, all labor,
overhead, profit, insurance, legal services, transportation, communication expenses,
reasonable printing and copying necessary for completion of the Project. The fee for
Basic Services also shall include (a) the costs of rebidding and re-solicitation of
proposals, bids, or qualifications if due to the fault of the Owner’s Project Manager,
and (b) assisting the Owner as provided by section 6.1.4.2 in litigation or resolution
of claims or other administrative proceedings associated with a bid protest arising
out of the Designer contract or the construction contract and for assistance beyond
the requirements of 6.1.4.2 if such litigation or claims are due to the fault of the
Owner’s Project Manager.

The Owner’s Project Manager shall be paid the remainder of the Fee for Basic
Services, less previous payments, upon acceptance by the Owner of the Certificate of
Final Completion and submission of evaluations.

Subject to Appropriation. The obligations of the Owner hereunder shall be subject to
appropriation on a fiscal year basis. In the absence of appropriation, this agreement
shall be terminated immediately without liability of the Owner for damages, lost
profits, penalties, or other charges arising from early termination.

4



ARTICLE 6: BASIC SERVICES

Upon execution of this Agreement, the Owner’s Project Manager shall proceed with all
Basic Services described through the Design Development Phase (Section 6.3). The Owner’s
Project Manager shall not proceed past the Design Development Phase without the
Owner’s prior written authorization.

For all Phases that the Owner’s Project Manager has been authorized by the Owner to
perform, the Owner’s Project Manager shall perform the following Basic Services:

6.1 Project Management (For All Phases):

6.1.1 The Owner’s Project Manager shall prepare a communication and document control
procedure during the Design Phase and continue to update it as specified for the
duration of the Project. This procedure shall detail the responsibilities and lines of
communication among all Project participants (Owner, Owner’s Project Manager,
Designer, Contractor, Subcontractors, and other consultants, vendors or suppliers)
and establish the procedure for correspondence, document control, designer and
contractor submittal logs, change order reporting logs and other tracking logs, as
needed. The Owner’s Project Manager shall include the Designer in its distribution
of the Project Budget, Schedule, Monthly Progress Report and other reports as
appropriate and as outlined in the Communications Plan.

6.1.1.2 The Owner’s Project Manager shall prepare agendas for and attend meetings with
other representatives of the Owner, as well as any neighborhood meetings relating
to the Project. The Owner’s Project Manager shall take minutes of all of the above-
referenced meetings and promptly distribute minutes of these meetings to the
Owner.

6.1.1.3 The Owner’s Project Manager shall review all applications for payments,
requisitions and invoices relating to the Project as submitted by the Designer,
equipment vendors and all other contractors and suppliers and make
recommendations to the Owner relative to amounts due.

6.1.2 Project Control:

6.1.2.1 Project Budget. The Owner’s Project Manager shall prepare a detailed baseline
Project Budget in a form acceptable to the Owner, which will be reviewed and agreed
upon by the Owner. The Owner’s Project Manager shall monitor and compare all
Designer estimates, contractor bids, and other cost information to this Project
Budget and identify and report all variances to the Owner. The Owner’s Project
Manager shall maintain and update the baseline Project Budget throughout the
term of this Agreement. The Owner’s Project Manager shall report any variances to
the baseline Project Budget as part of the Monthly Progress Report. The Owner’s
Project Manager shall prepare revisions to the baseline Project Budget, as needed,
and submit them to the Owner for approval.




6.1.2.2 Cost Estimating. The Owner’s Project Manager shall prepare detailed independent

cost estimates when required by the Owner. If the Owner requires the Owner’s
Project Manager to prepare an independent cost estimate, the Owner’s Project
Manager shall compare its cost estimate to that prepared by the Designer to identify
and notify the Owner of any variances. In the event that the cost as estimated by the
Designer exceeds the construction cost in the Project Budget at any of the Design
phases, the Owner’s Project Manager shall consult with the Designer and
recommend to the Owner appropriate revisions to the scope of work. The Owner’s
Project Manager shall provide cost estimating services, as may be required, to
develop cash flows. During the schematic design Phase, the Owner’s Project
Manager shall prepare a construction cost estimate in Uniformat IT Level 3 format,
with unit rates and quantities supporting each item. The estimated cost shall be
projected, to the mid-point of the construction period.

At the 60% stage of completion of the final drawings and specifications, the Owner’s
Project Manager shall prepare a construction cost estimate using the Uniformat II
Classification to Level 3, the CSI Master Format 6-digit format to Level 3 and MGL
¢.149 §44F (filed sub-bid) format including quantities of all materials and unit prices
of labor, equipment, and materials as well as a cost estimate for each item of work.
The Owner’s Project Manager shall prepare a final construction cost estimate in
Uniformat IT Elemental Classification to Level 3 (Sections A-G inclusive), the CSI
MasterSpec format to Level 3 and M.G.L. c. 149, §44F (filed sub-bid) format,
complete with a single line outline specification description for each item with the
detailed unit rate or item cost buildup provided as a backup in each case.

6.1.2.3 Project Schedule. The Owner’s Project Manager shall prepare a Project Schedule in

a form acceptable to the Owner, which will be reviewed and agreed upon by the
Owner. The Owner’s Project Manager shall prepare revisions to the Project
Schedule, as needed, and submit them to the Owner for approval. The Owner’s
Project Manager shall assess the actual progress of the Project relative to the
baseline Project Schedule and report any variances from the baseline Project
Schedule as part of the Monthly Progress Report.

6.1.2.4 Construction Schedule. The Contractor shall be responsible for preparing and

6.1.3

updating its construction schedule on a monthly basis. The Owner’s Project Manager
shall meet once each month with the Contractor and Designer to review and update
its schedule, develop the monthly progress information to support the Contractor’s
payment estimate, and monitor the Contractor’s performance for compliance with its
contract. The Owner’s Project Manager shall notify the Owner of and include in its
Monthly Progress Report any significant changes or delays to the construction
schedule. The Owner’s Project Manager shall make appropriate recommendations to
the Owner relative to the actions that should be taken by the Contractor and/or
advise the Owner when liquidated damages are anticipated to be incurred.

Monthly Progress Report. The Owner’s Project Manager shall submit to the
Owner no later than the fifteenth day of each calendar month a written
Monthly Progress Report summarizing activity during the preceding calendar
month. The Monthly Progress Report shall be submitted in a format
acceptable to the Owner and shall describe work performed by all project
participants (OPM, Designer, Contractor or subcontractors) during the
reporting period and work planned for the next reporting period. The report

6




6.1.4

6.1.5

6.2

6.3

6.3.1

shall also address matters of schedule adherence (Project Schedule as well as
individual completion percentages for design and construction), costs to date
(updated Project Budget and actual expenses incurred), change orders and
potential change orders, cash flow projections, Contractor’s safety
performance, Designer’s QA/QC, Contractor’s environmental compliance,
community issues, Designer and Contractor MBE/WBE activities, any issues
that could result in additional time and/or additional costs and any
anticipated problems/concerns together with recommended solutions.

Site Investigations and Environmental Testing. Prior to Designer Selection, the
Owner’s Project Manager shall assist the Owner in determining the need for and the
implementation of site evaluation and testing including, but not necessarily limited
to, site surveys, wetlands evaluation, environmental evaluations, hazardous
materials evaluation, subsurface testing (percolation tests, test pits, borings, etc.),
destructive testing and other investigative work in the case of renovation projects.
The determination that any additional services or testing need to be performed shall
rest with the Owner or Designer.

Project Records and Reports (All Phases). The Owner’s Project Manager shall
maintain a complete Project file including, but not necessarily limited to, a copy of
the executed agreements of the Owner-Owner’s Project Manager, Owner-Architect
and the Owner-Contractor, including copies of performance and payment bonds, a
master list of permits, certificates of insurance, licenses and approvals for the
Project, correspondence, daily reports, payment records, shop drawings, submittals,
project schedules, requests for information, change orders/amendments, change
directives and meeting minutes. The Owner’s Project Manager shall assist the
Owner in responding to any public records request received by the Owner.

[Intentionally omitted.]

Design Development.

The Owner’s Project Manager shall oversee the activities and responsibilities of the
Designer in the development of the scope, schedule and budget including a general
review of the Designer’s detailed scaled plans, elevations and sections of all aspects
of the design. The Owner’s Project Manager shall:

6.3.1.1 Prepare independent construction cost estimates pursuant to Section 8.1.2.2 ofthis

Contract, for comparison with the Designer’s cost estimates. (One Estimate during
Task 6.3.)

6.3.1.2 Work with the Owner and Designer to update the Project Budget and Schedule.

6.3.2

The Owner’s Project Manager shall monitor and coordinate the schedule, technical
accuracy, efficiency, coordination, and constructability of the Project and cost-
effectiveness of all designs, drawings, reports, estimates and other work furnished
by the Designer, and make recommendations to the Owner when, in the opinion of
the Owner’s Project Manager, requirements of the Designer’s contract with the
Owner are not being fulfilled



6.3.3 The Owner’s Project Manager shall promptly review all Designer submissions
and shall meet with the Designer to discuss those submissions. Upon completion
of its review, the Owner’s Project Manager shall recommend that the Owner: (1)
approve the submission as made; (2) approve that part of the submission that is
acceptable and reject the remainder; (3) reject the submission; or (4) require the
Designer to submit additional information or details in support of its
submission.

6.4 Construction Documents. Upon receipt of Notice to Proceed with the Construction
Documents Phase, the Owner’s Project Manager shall perform the following Basic
Services:

6.4.1 The Owner’s Project Manager shall review the construction documents for quality,
cost, and schedule improvements, conciseness and clarity. The Owner’s Project
Manager shall:

6.4.1.1 Prepare independent construction cost estimates pursuant to Section 8.1.2.2 of this
Contract, for comparison with the Designer’s cost estimates. (Two estimates during
Task 6.4.)

6.4.1.2 Provide advice, consultation and guidance to the Owner relative to value
engineering recommendations.

6.4.1.3 Work with the Owner and Designer to update the construction budget and schedule.

6.4.1.4 Provide advice, consultation and guidance to the Owner and the Designer relative to
general contractor and subcontractor prequalification requirements pursuant to
M.G.L. c. 149 § 44D% and § 44D% as applicable, including participation as a
member of the Owner’s Prequalification Committee.

6.4.1.5 Review the construction documents. The review shall include constructability,
operability and bid-ability as well as document clarity and coordination between
drawings and to identify conflicts between drawings and specification. The
constructability review will identify potential conflicts, make recommendations
specific to any phasing issues, recommend appropriate milestones, constraintsand
liquidated damages and a review of the project specific requirements.

1 The Owner’s Project Manager’s review of the construction documents shall
also include, but not be limited to, any concerns of the Owner’s Project
Manager and/or the Owner relative to access, usable area, parking, utilities,
anticipated noise sources during construction and identification of field
offices, facilities, supplies and equipment.

6.4.1.6 Monitor the schedule of the Designer, provide review and comment of Designer’s
work product and make recommendations to the Owner when, in the opinion ofthe
Owner’s Project Manager, requirements of the Designer’s contract with the Owner
are not being fulfilled.



6.5 Bidding Phase. Upon receipt of Notice to Proceed with the Bidding Phase, the
Owner’s Project Manager shall perform the following Basic Services:

6.5.1 The Owner’s Project Manager shall monitor the activities and responsibilities of
the Designer in the advertisement, distribution of bidding documents and
solicitationof public bids in accordance with M.G.L. c. 149 §§ 44A through 44J
and other public construction related statutes. The Owner’s Project Manager
shall:

6.5.1.1 Administer general contractor and subcontractor prequalification requirements
pursuant to M.G.L. c. 149 § 44D% and § 44D¥% as applicable, including participation
as a member of the Owner’s Prequalification Committee.

6.5.1.2 Attend, and assist the Owner with, all pre-bid conferences and meetings and, assist,
if directed by the Owner.

6.5.1.3 Attend, and assist the Owner with, all sub-bid and general bid openings and, assist,
if directed by the Owner.

6.5.1.4 Review all sub-bids and general bids in conjunction with Designer’s determination of
responsiveness, bidder eligibility, completeness, accuracy and price. Provide
technical guidance to the Owner relative to its acceptance of bids and determination
of bidder responsibility.

6.5.1.5 Review alternates and make written recommendations as to their acceptance.

6.5.1.6 If the bid of the lowest eligible and responsible general bidder exceeds the
construction budget, the Owner’s Project Manager shall consult with the Designer
and make recommendations to the Owner in regard to maintaining the Project
Budget which may include, consistent with Massachusetts public construction laws,
reviewing and recommending acceptance of alternates, re-bidding or seeking
additional funding from the Town.

6.5.2 The Owner’s Project Manager shall make recommendations to the Owner relative to
the award of a construction contract.

6.5.3 The Owner’s Project Manager shall assist the Owner in the preparation and
execution of the Owner-Contractor Agreement and shall obtain from the Contractor
performance and payment bonds, insurance certificates, and all other documents
and certificates required for contract execution.

6.5.4 The Owner’s Project Manager shall assist the Owner and the Designer in preparing
and sending the Notice to Proceed to the Contractor.

6.5.5 The Owner’s Project Manager shall provide the Contractor, Designer and Owner
with required copies of executed construction contract documents.



6.6

6.6.1

6.6.2

Construction Phase. Upon receipt of Notice to Proceed with the Construction Phase,
the Owner’s Project Manager shall perform the Basic Services as described in this
Section 6.6. The Owner’s Project Manager shall provide supervisory staff for each of
the following activities, from Notice to Proceed of the construction contract to
contract close-out.

The Owner’s Project Manager shall monitor the Designer’s administration of the
Owner-Contractor Agreement including the processing of submittals, issuance of
timely decisions and directives and consultant’s or subconsultants’ visits to the
Project as necessary during the time that construction is occurring on the portions of
the work to which the consultant's services relate.

The Owner’s Project Manager shall provide a full-time (40 hours per week
minimum) on-site Project Representative, who shall be dedicated exclusively to the
Project, either as an employee of the Owner’s Project Manager or as asubconsultant
to the Owner’s Project Manager.

6.6.2.1 The Project Representative shall be subject to the approval of the Owner and the

Owner reserves the right to require the Owner’s Project Manager to replace the
Project Representative at any time during the course of the Project.

6.6.2.2 The Project Representative shall have at least five years’ experience in on-

site supervision of projects similar in size and complexity to the Project.

6.6.2.3 Unless otherwise directed, the Project Representative shall be present at all times

6.6.3

6.6.4

6.6.5

when the Contractor is conducting operations at the site starting from issuance by
the Owner of a Notice to Proceed to the Contractor and continuing until issuance to
the Contractor of a Certificate of Substantial Completion by the Owner and
thereafter on an, as needed basis, until issuance to the Contractor of a Certificate of
Final Completion by the Owner.

The Owner’s Project Manager shall review the Contractor’s schedule of values to
determine if it represents a reasonably balanced payment schedule for work to be
performed with no items front-end loaded or artificially inflated. The schedule of
values shall include line items for all deliverables, testing requirements and
specified operations and maintenance materials. The Owner’s Project Manager shall
submit recommendations for the Contractor’s schedule of values to the Owner within
forty-five days of the Owner’s Notice to Proceed to the Contractor.

The Owner’s Project Manager shall review the Contractor’s submitted baseline
schedule. The Owner’s Project Manager shall be responsible for monitoring the
timeliness of these submittals and enforcing compliance with schedule submittal
requirements of the construction documents. The Owner’s Project Manager shall
evaluate the Contractor’s planning for the execution of the work, evaluate the
reasonableness of the proposed schedule and determine if the submitted schedule
meets the requirements of the construction documents.

The Owner’s Project Manager shall provide daily observation and monitoring of
construction activities such that all shifts and work activities are observed and
documented. Responsibilities shall include:
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6.6.5.1 The Owner’s Project Manager shall keep a daily log containing a record of
weather, the Contractor’s work on site, number of workers, visitors to the site,
safety status of the Project, equipment and equipment utilization, material and
equipment deliveries, non-compliance with safety procedures and issuance of
any safety violation notifications, accidents, general description of work
performed and quality of work, visits of code enforcement officials and any
resulting reports or orders, verbal instruction to interpretations given to the
Contractor, pay items, and any observed delays, deficiencies and field problems.

6.6.5.2 The Owner’s Project Manager shall prepare weekly progress reports for submittal to
the Designer and the Owner that summarize the progress achieved, provide a
concise description of problems and include a copy of the daily log.

6.6.5.3 The Owner’s Project Manager shall assist the Designer in determining if
construction and construction related activities are performed in accordance with
plans and specifications and the approved shop drawings and are consistent with
Massachusetts public construction laws.

6.6.5.4 The Owner’s Project Manager shall monitor on a daily basis Time and Materials
work on change orders for less than $50,000, including work installed, volume
measurements, time sheets, crew sizes and mixes, and equipment utilized.

6.6.5.5 The Owner’s Project Manager shall evaluate actual quantities and classification of
Unit Price work performed by Contractors.

6.6.5.6 The Owner’s Project Manager shall evaluate field problems, using the proper
channels for solution and communication of the information to the Designer and the
Owner.

6.6.5.7 The Owner’s Project Manager shall coordinate and track requests for clarification on
drawings/specifications, design changes and proposed change orders.

6.6.5.8 The Owner’s Project Manager shall prepare responses to Contractor correspondence
for the Owner.

6.6.5.9 The Owner’s Project Manager shall monitor and coordinate the scheduling and
activities of independent materials testing functions at the site, including
distribution of reports and any necessary actions resulting.

6.6.5.10 The Owner’s Project Manager shall maintain at the Project site, on a current basis,
a record copy of Construction Contract Documents, including, but not necessarily
limited to, drawings, specifications, addenda, change orders, and directives as well
as all approved shop drawings, product data, samples, submittals, operations and
maintenance manuals and all other relevant documents relating to the construction
of the Project.

6.6.5.11 The Owner’s Project Manager shall monitor the Contractor’s compliance with
Massachusetts prevailing wage requirements pursuant to M.G.L. c. 149 §§ 26 to 27TH
inclusive including assisting the Owner in cataloging and filing payroll affidavits.

11



6.6.5.12 The Owner’s Project Manager shall shoot and maintain Project progress

6.6.6

6.6.7

6.6.8

6.6.9

6.6.10

6.6.11

6.7

6.7.1

photographs showing construction progress at a frequency sufficient to document
major activities or to document safety incidents, differing site conditions and quality
issues. The Owner’s Project Manager shall maintain a descriptive log and captioning
of the photographs on CD.

The Owner’s Project Manager shall monitor the Contractor’s compliance with the
construction schedule, identify potential problems, include problem identification on
the Monthly Progress Report and make recommendations to the Owner when, in the
opinion of the Owner’s Project Manager, requirements of the Contractor in the
Owner-Contractor Agreement are not being fulfilled.

The Owner’s Project Manager shall schedule, conduct and prepare minutes of
weekly job meetings on progress, coordination and problem resolution and
negotiations. The Owner’s Project Manager shall prepare and submit minutes to the
Owner within three business days of the meeting.

The Owner’s Project Manager shall monitor, review and analyze proposed change
orders, and claims recommending appropriate action and resolution to the Owner in
accordance with Article 6.1.4.

The Owner’s Project Manager shall review and coordinate its review with the
Designer to recommend approval of the General Contractor’s monthly payment
requisitions. The Owner’s Project Manager shall review the Designer’s certification
that the percentage of work included in the requisition is accurate and the work
performed conforms to the construction contract.

The Owner’s Project Manager shall oversee and monitor the procurement of
furniture, fixtures, equipment and technology that is not included in the
construction contract.

The Owner’s Project Manager shall verify substantial completion of work; assist the
Designer in the Designer’s final inspection and receipt of documents, manuals,
receipts, certifications, and all other materials required for final closeout as
described in the construction contract. The Owner’s Project Manager shall
coordinate the detailed punchlist with the Designer, including a subsequent walk-
through with the Designer. The Owner’s Project Manager and the Designer shall
then coordinate a walk-through with the Owner to finalize the punchlist. The
Owner’s Project Manager shall then be responsible for tracking and confirming the
completion of the punchlist items.

Completion Phase. Upon receipt of Notice to Proceed with the Completion Phase, the
Owner’s Project Manager shall perform the following Basic Services:

The Owner’s Project Manager shall monitor the activities and responsibilities ofthe
Designer and the Contractor in the close-out and commissioning of the Project.
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6.7.2 The Owner’s Project Manager shall assist in securing and reviewing and
recommending approval of all project completion forms and documentation
necessary for occupancy and full operation of the facility including, but not
necessarily limited to, inspection certificates of local building authorities, Certificate
of Substantial Completion, Certificate of Final Completion, Occupancy Permit, shop
drawings, as-built drawings, operations and maintenance manuals, warranties,
guarantees and any and all documentation as required by the contract documents.

6.7.3 The Owner’s Project Manager shall assist the Owner in completing the written
evaluation of the Designer(s) pursuant to M.G. L. c¢. 7C § 48 and prepare, sign and
provide to the Owner for its signature the written evaluation of the Contractor(s)
and Trade Subcontractors pursuant to M.G.L. c. 149 § 44D.

6.8 Change Order and Claims Administration: Throughout the Project, the Owner’s
Project Manager shall review and coordinate its review with the Designer and make
specific document and processing recommendations to the Owner, consistent with
the General Laws and the construction contract documents, which minimize change
order and claims processing costs and time. Services provided by the Owner’s Project
Manager shall include:

6.8.1 Change Order Administration.

6.8.1.1 Review all Contractor proposals for change orders and supporting schedules for time
extension requests. For change orders in excess of $100.000, prepare independent
cost estimate analysis with associated schedule impact.

6.8.1.2 Initiate, conduct, and document negotiations through a memorandum of
negotiations with the Contractor.

6.8.1.3 For all change order requests by the Contractor, make recommendations tothe
Owner for their acceptance or rejection.

6.8.1.4 Prepare and finalize any documentation required for processing change orders
including a summary of the Owner’s Project Manager’s review of the reasonableness
of the costs and documentation to support or reject the change.

6.8.1.5 Maintain a status report system for logging and tracking change orders, claims, and
disputes to resolution. At a minimum, monthly reports shall include contract
number, description of change order or claim, reason for change, date initiated,
magnitude of estimated cost, actions required (identification of action parties and
response dates) and status. This report shall be included in the Monthly Progress

Report.

6.8.2 Claims and Disputes Management.

6.8.2.1 Implement a claims management procedure consistent with the construction
contract documents.
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6.8.2.2 Analyze Contractor claims and make recommendations to the Owner in support of

the Owner’s obligations under the claims provisions of the construction contract
documents. Prepare responsive positions in coordination with the Owner, and obtain
appropriate input from the Designer and/or Contractor.

6.8.2.3 In the event that a dispute arises between the Contractor, and/or any

Subcontractors, and/or the Designer, including, but not necessarily limited to,
disputes regarding the performance, quality, acceptability, fitness and rate of
progress of the Project or the requirements of the Designer’s contract or the
Contractors’ construction contract(s), the Owner’s Project Manager shall report any
such claims, disputes or other matters in question relating to the performance by the
Contractor, Subcontractor, Designer or vendor to the Owner in writing as soon as
reasonably possible.

6.8.2.4 The Owner’s Project Manager shall take all reasonable efforts designed to resolve

any such claims, disputes, or other matters in question.

ARTICLE 7: EXTRA SERVICES
7.1 General
7.1.1 Extra Services are those services requested by the Owner to be performed by the

7:1.2

7.1.3

7.2

7.2.4

Owner’s Project Manager but which are additional (or “extra”) to the services
performed as Basic Services. Such services are not included in the Fee for Basic
Services and shall be invoiced and paid for separately. Extra services shall not be
deemed authorized until a written Approval is received from the Owner.

The proposed cost, scope and schedule of all Extra Services shall be presented to and
approved by the Owner in writing prior to the performance of any Extra Services.

Cost proposals for Extra Services shall be computed in accordance with the Hourly
Rate Schedule established in Attachment A.

Unless specifically prohibited elsewhere and with the prior written Approval of the
Owner, the Owner’s Project Manager shall perform any of the following services as
Extra Services:

Preparing special studies, reports, or applications at the written direction of the
Owner, other than those specifically required herein as part of Basic Services;

Assisting in the appeals process of permitting boards or commaissions;

Rebidding, re-solicitation, or re-advertising for bids, proposals, or qualifications
unless made necessary by the fault of the Owner’s Project Manager, in which events
such rebidding shall be deemed part of Basic Services;

Furnishing services in connection with a bid protest filed in court or with the Office
of the Attorney General, provided such activities did not arise due to the fault ofthe
Owner’s Project Manager;
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7.2.5

7.2.6

7.2.7

7.2.8

7.3

Furnishing services in excess of Basic Services made necessary by the termination of
the General Contractor;

Providing consultation with respect to replacement of work damaged by fire or other
casualty during construction;

Assisting the Owner in litigation, claims resolution or non-binding mediation arising
out of the Designer contract or the construction contract, provided such litigation or
claims did not arise due to the fault of the Owner’s Project Manager; and

Providing other services requested by the Owner that are not included as Basic
Services pursuant to this Agreement.

Invoices for Extra Services shall be accompanied by a complete breakdown listing
the name, payroll title, date, number of hours by day, hourly rate and extended
amount, per specified task of Extra Services performed. Hourly rates shall be in
accordance with the Hourly Rate Schedule in Attachment A.

ARTICLE 8: REIMBURSABLE EXPENSES

8.1

8.1.1

8.1.2

8.2

8.3

For coordination and responsibility for the work described in the following

paragraphs 8.1.1 and 8.1.2, the Owner’s Project Manager shall be reimbursed its

actual costs and those of its Subconsultants, supported by invoices or receipts, plus
%. The following are reimbursable expenses:

Certain out of pocket expenses paid by the Owner’s Project Manager such as filing
fees, and permit fees that are normally paid by the Owner; travel to fabrication or
manufacturing locations to identify completed, identified, and stored materials or

equipment specifically for the Project; field office furnishings.

Any other specially authorized reimbursement deemed essential by the Owner, in
the Owner’s sole discretion, in writing.

Non-Reimbursable Items: The Owner shall not reimburse the Owner’s Project
Manager or its Subconsultants for travel expenses, sustenance, telephone,
facsimiles, electronic mails, postage and delivery expenses, unless specifically
required elsewhere in this Agreement.

The Owner’s Project Manager shall not be entitled to compensation under this
Article for the services of Subconsultants hired to perform Basic Services under this
Agreement. If a Subconsultant hired to perform Basic Services performs Extra
Services approved by the Owner, compensation for such Extra Services shall be
made under Article 7.
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ARTICLE 9: RELEASE AND DISCHARGE

9.1

The acceptance by the Owner’s Project Manager of the last payment under the
provisions of Article 5 or Article 10 in the event of termination of the Contract, shall
in each instance, operate as and be a release to the Owner and its employees and
agents, from all claims of the Owner’s Project Manager and its Subconsultants for
payment for services performed and/or furnished, except for those written claims
submitted by the Owner’s Project Manager to the Owner with, or prior to, the last
invoice.

ARTICLE 10: ASSIGNMENT, SUSPENSION, TERMINATION

10.1
10.1.1

10.2

10.2.1

10.3

Assignment:

The Owner’s Project Manager shall not assign or transfer any part of its services or
obligations under this Agreement without the prior written approval of the Owner.
Such written consent shall not in any way relieve the Owner’s Project Manager or
its assignee from its responsibilities under this Agreement.

Suspension:

The Owner may, at any time, upon seven (7) days written notice to the Owner’s
Project Manager, suspend this Agreement and the Owner’s Project Manager. If
the Owner provides such written notice, the Owner’s Project Manager shall be
compensated for work satisfactorily performed in accordance with the Contract
terms prior to the effective date of such suspension for which invoices have
been properly submitted.

Termination:

10.3.1 By written notice to the Owner’s Project Manager, the Owner may terminate this

Agreement at any time with or without cause. If such termination shall occur
through no fault of the Owner’s Project Manager, all compensation and
reimbursement due to the Owner’s Project Manager in accordance with the Contract
terms, for work satisfactorily performed up to the date of termination, including
proportionate payment for portions of the work started but incomplete at the time of
termination, shall be paid to the Owner’s Project Manager, provided no payment
shall be made for work not yet performed or for anticipated profit on unperformed
work. If such termination is for cause then no further payment shall be due to the
Owner’s Project Manager beyond the date of termination.

ARTICLE 11: NOTICES

11.1

Any notice required to be given by the Owner to the Owner’s Project Manager, or by
the Owner’s Project Manager to the Owner, shall be deemed to have been so given,
whether or not received, if mailed by certified or registered mail to the Owner’s
Project Manager or the Owner at the addresses indicated on page one
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ARTICLE 12: INDEMNIFICATION OF OWNER

12.1

12.2

12.3

With respect to professional services rendered by Owner’s Project Manager, to the
fullest extent permitted by law, Owner’s Project Manager shall defend, indemnify
and hold harmless the Owner, and its officers and employees from and against all
claims, damages, liabilities, injuries, costs, fees, expenses, or losses, including,
without limitation, reasonable attorney’s fees and costs of investigation and
litigation, whatsoever which may be incurred by the Owner to the extent caused by
the negligence of or the breach of any of the provisions of this Agreement by the
Owner’s Project Manager, a person employed by the Owner’s Project Manager, or
any of its Subconsultants.

With respect to non-professional services rendered by Owner’s Project Manager,
to the fullest extent permitted by law, Owner’s Project Manager shall defend,
indemnify and hold harmless the Owner and its officers and employees from and
against all claims, damages, liabilities, injuries, costs, fees, expenses, or losses,
including, without limitation, reasonable attorney’s fees and costs of investigation
and litigation, whatsoever which may be incurred by the Owner arising out of or
resulting from the performance of its services.

The indemnification obligation in this Article shall be in addition to, and nota
limitation of, any other rights and remedies available to the Owner under this
Agreement or at law.

ARTICLE 13: INSURANCE

13.1

13.2

13.3

The Owner’s Project Manager shall obtain and maintain at its sole expense all
insurance required by law and by the Owner under the terms of this Agreement. The
insurance required hereunder shall be provided at the sole expense of the Owner’s
Project Manager or its Subconsultant, as the case may be, and shall be in full force
and effect for the full term of this Agreement between the Owner and the Owner’s
Project Manager or for such longer period as otherwise required under this
Agreement.

All policies shall be issued by companies lawfully authorized to write that type of
insurance under the laws of the Commonwealth of Massachusetts with a financial
strength rating of “A” or better as assigned by A.M. Best Company, or an equivalent
rating assigned by a similar rating agency acceptable to the Owner.

The Owner’s Project Manager and its Subconsultants, shall submit to the Owner
original certificates of insurance evidencing the coverage required hereunder,
together with copies of policies and evidence that all premiums for such insurance
have been fully paid simultaneously with the execution of this Agreement.
Certificates shall show each type of insurance, insurance company, policy number,
amount of insurance, deductibles/self-insured retentions, and policy effective and
expiration dates. The Owner’s Project Manager shall submit updated certificates to
the Owner prior to the expiration of any of the policies referenced in the certificates
so that the Owner shall at all times possess certificates indicating current coverage.
Failure by the Owner’s Project Manager to obtain and maintain the insurance
required by this Section, to obtain all policy renewals, or to provide the respective
insurance certificates as required shall constitute a material breach of the Contract
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13.4

13.5

13.6

13.7

13.7.1

13.7.2

13.7.3

13.7.4

13.8

and shall be just cause for termination of the services of the Owner’s Project
Manager under this Agreement.

Termination, cancellation, or material modification of any insurance required by this
Agreement, whether by the insurer or the insured, shall not be valid unless written
notice thereof is given to the Owner at least thirty days prior to the effective date
thereof, which shall be expressed in said notice.

The Owner’s Project Manager shall require by contractual obligation, and shall
ensure by the exercise of due diligence, that any Subconsultant hired in connection
with the services to be provided under this Agreement shall obtain and maintain all
insurance required by law and as may be required by the Owner under the terms of
this Agreement.

The Owner’s Project Manager or its Subconsultant, as the case may be, shall be
responsible for the payment of any and all deductibles under all of the insurance
required by this Agreement. The Owner shall not be responsible for the payment of
deductibles, self-insured retentions or any portion thereof.

Workers’ Compensation, Commercial General Liability, Automobile Liability, and
Valuable Papers. The Owner’s Project Manager shall purchase and maintain at its
own expense during the life of this Agreement, or such other time period as provided
herein, the following types and amounts of insurance, at a minimum:

Workers’ Compensation Insurance in accordance with General Laws Chapter 152.

Commercial General Liability Insurance (including Premises/Operations; Products/
Completed Operations; Contractual; Independent Contractors; Broad Form Property
Damage; and Personal Injury) with a minimum limit of $1,000,000 per occurrence,
$3,000,000 aggregate. The Owner’s Project Manager shall maintain such insurance
in full force and effect for a minimum period of one year after final payment and
shall continue to provide evidence of such coverage to the Owner. The Owner shall
be named additional insured on this policy.

Comprehensive Automobile Liability Insurance (including owned, non-owned and
hired vehicles) at limits of not less than $1,000,000 CSL. The Owner shall be named
as additional insured on this policy.

Valuable Papers insurance in an amount sufficient to assure the restoration of any
plans, drawings, computations, field notes, or other similar data relating to the work
covered by this Agreement or by the Agreement between the Owner and the
Designer in the event of loss or destruction while in the custody of the Owner’s
Project Manager until the final fee payment is made or all data is turned over to the
Owner, and this coverage shall include coverage for relevant electronic media,
including, but not limited to, documents stored in computer-aided design drafting
(CADD) systems.

Professional Liability. The Owner’s Project Manager shall maintain professional
liability insurance covering errors and omissions and negligent acts of the Owner’s
Project Manager and of any person or entity for whose performance the Owner’s
Project Manager is legally liable at all times while services are being performed
under this Agreement. Certificates of professional liability insurance evidencing
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13.9

such coverage shall be provided to the Owner on or before the effective date of this
Agreement and for a period of at least six years after the earlier of: (1) the date of
official acceptance of the completed Project by the Owner; (2) the date of the opening
of the Project to public use; or (3) the date of substantial completion of the
Construction Contract and the taking of possession of the Project for occupancy by
the Owner. The certificates shall indicate a retroactive date that is no later than the
effective date of this Agreement and a limit of not less than $2,000,000.

Liability of the Owner’s Project Manager. Insufficient insurance shall not release
the Owner’s Project Manager from any liability for breach of its obligations under
this Agreement. Without limitation, the Owner’s Project Manager shall bear the
risk of any loss if its valuable papers insurance coverage is insufficient to cover the
loss of any work product covered by this Agreement.

ARTICLE 14: OWNERSHIP OF DOCUMENTS

14.1

Unless provided otherwise by law, ownership and possession of all information, data,
reports, studies, designs, drawings, specifications, materials, documents, models,
and any other documentation, product or tangible materials authored or prepared,

in whole or in part, or purchased, obtained, created by the Owner’s Project Manager
pursuant to this Agreement (collectively, the “Materials”), other than the Owner’ s
Project Manager’ s administrative communications, records, and files relating to this
Agreement, shall be the sole property of, and shall vest in, the Owner as “works
made for hire” or otherwise. The Owner will own the exclusive rights, worldwide and
royalty-free, to and in all Materials prepared and produced by the Owner’s Project
Manager pursuant to this Agreement, including, but not limited to, United States
and International patents, copyrights, trade secrets, know-how and any other
intellectual property rights, and the Owner shall have the exclusive, unlimited and
unrestricted right, worldwide and royalty-free, to publish, reproduce, distribute,
transmit and publicly display all Materials prepared by the Owner’s Project
Manager. At the completion or termination of the Owner’s Project Manager’s
services, all original Materials shall be promptly turned over to the Owner.

ARTICLE 15: REGULATORY AND STATUTORY REQUIREMENTS

15.1

Truth-in-Negotiations Certificate’ If the Owner’s Project Manager’s fee is negotiated,
by signing this Agreement, the Owner’ s Project Manager hereby certifies to the
following:

15.1.1 Wage rates and other costs used to support the Owner’s Project Manager’s

compensation are accurate, complete, and current at the time of contracting; and

15.1.2 The Contract price and any additions to the Contract may be adjusted within one

year of completion of the Contract to exclude any significant amounts if the Owner
determines that the fee was increased by such amounts due to inaccurate,
incomplete or non-current wage rates or other costs.
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15.2

15.3

15.4

15.5

15.6

15.7

The person signing this Agreement certifies, as a principal or director of the Owner’s
Project Manager, that the Owner’s Project Manager has not given, offered or agreed
to give any person, corporation, or other entity any gift, contribution or offer of
employment as an inducement for, or in connection with, the award of this
Agreement; no consultant to or Subconsultant for the Owner’s Project Manager has
given, offered or agreed to give any gift, contribution or offer of employment to the
Owner’s Project Manager, or to any other person, corporation, or entity as an
inducement for, or in connection with, the award to the Owner’s Project Manager or
Subconsultant of a contract by the Owner’s Project Manager; and no person,
corporation or other entity, other than a bona fide full-time employee of the Owner’s
Project Manager, has been retained or hired by the Owner’s Project Manager to
solicit for or in any way assist the Owner’s Project Manager in obtaining this
Agreement upon an agreement or understanding that such person, corporation or
other entity be paid a fee or other consideration contingent upon the award of this
Agreement.

Pursuant to Massachusetts General Laws, Chapter 62C, Section 49A, the
undersigned certifies under the penalties of perjury that to the best of his/her
knowledge and belief that the Owner’s Project Manager and the principals thereof
are in compliance with all laws of the commonwealth relating to taxes, reporting of
employees and contractors, and withholding and remitting child support.

The Owner’s Project Manager hereby certifies that it is in compliance with the
provisions of General Laws Chapter 268A whenever applicable. The Owner’s
Project Manager covenants that (1) he/she presently has no financial interest and
shall not acquire any such interest direct or indirect, which would conflict in any
manner or degree with the services required to be performed under this Agreement
or which would violate M.G.L. Chapter 268A, as amended from time-to-time; (2) in
the performance of this Agreement, no person having any such interest shall be
employed by the Owner’s Project Manager; and (3) no partner or employee of the
firm is related by blood or marriage to any officer, official, or employee of the Owner,
unless approved by the State Ethics Commission.

Equal Opportunity: The Owner’s Project Manager shall not discriminate in
employment against any person on the basis of race, color, religion, national origin,
sex, sexual orientation, age, ancestry, disability, marital status, veteran status,
membership in the armed forces, presence of children, or political beliefs. The
Owner’s Project Manager shall comply with all provisions of Title VI of the Civil
Rights Act of 1964 and M.G.L ¢.151B.

Certification of Non-Collusion: The Owner’s Project Manager certifies under

penalties of perjury that its proposal has been made in and submitted in goodfaith
and without collusion or fraud with any other person. As used in this certification,
the word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club, or other organization, entity, or group of
individuals.

Governing Law: This Agreement shall be governed by the laws of the
Commonwealth of Massachusetts.
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15.8

15.8.1

15.8.2

15.8.3

15.9

15.10

15.11

15.12

Dispute Resolution: If a dispute arises between the parties related to this
Agreement, the parties agree to use the following procedures to resolve the dispute:

Negotiation. A meeting shall be held between representatives of the parties with
decision-making authority regarding the dispute to attempt in good faith to
negotiate a resolution of the dispute; such meeting shall be held within fourteen
calendar days of a party’s written request for such a meeting;

Litigation.  If the parties fail to resolve the dispute through negotiation, then
either party may file suit in accordance with Article 15.9.

Mediation. The Owner may, in its sole discretion, submit any dispute to
mediation in lieu of or prior to litigation. The Parties shall bear equally the costs of
any such mediation.

This paragraph 15.8 shall survive termination of this Agreement.

Venue' Any suit by either party arising under this Agreement shall be brought only
in a court of competent jurisdiction in the county where the Project is located. The
parties hereto waive any argument that this venue is improper or that the forum is
inconvenient.

Limited Liability. No officer, director, member, employee, or other principal, agent
or representative (whether disclosed or undisclosed) of the either party, nor any
participant with either party, shall be personally liable to the other party hereunder,
for that party’s obligations. The Owner’s Project Manager hereby agrees to look
solely to the assets of the Owner for the satisfaction of any liability of the Owner
hereunder. In no event shall the Owner ever be liable to the Owner’s Project
Manager for indirect, incidental or consequential damages.

No Waiver. The Owner’s review, approval, acceptance or payment for Services
under this Agreement shall not operate as a waiver of any rights under this
Agreement and the Owner’s Project Manager shall be and remain liable to the
Owner for all damages incurred by the Owner as the result of the Owner’s Project
Manager’s failure to perform in conformance with the terms and conditions of this
Agreement. The rights and remedies of the Owner provided for under this
Agreement are in addition to any other rights or remedies provided by law. The
Owner may assert a right to recover damages by any appropriate means, including
but not limited to set-off, suit, withholding, recoupment, or counter-claim either
during or after performance of this Agreement.

Interpretation. If any provision of this Agreement shall to any extent be held
invalid or unenforceable, the remainder of this Agreement shall not be deemed
affected thereby. Paragraph headings are included herein for reference purposes
only and in no way define, limit or describe the scope or intent of any of the
provisions of this Agreement.
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15.13 Confidentiality. The Owner’s Project Manager shall not, without the Owner’s
prior written consent, release or disclose any information relating to the Project to
anyone except as necessary to perform its duties hereunder. This section shall not
apply to information in whatever form that comes into the public domain, nor shall
it restrict the Owner’s Project Manager from giving notices required by law or
complying with an order to provide information or data when such order is issued
by a court, administrative agency or other authority with proper jurisdiction.
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IN WITNESS WHEREOF, on the day and year hereinabove first written, the
Owner’s Project Manager has caused this Agreement to be signed and sealed in its
name and behalf, and its corporate seal to be hereto affixed by the signatory below
authorized todoso, and the Town Administrator has signed this Agreement as the
Owner.

TOWN OF MARSHFIELD OWNER’S PROJECT MANAGER
By By

Name: Name:

Title: Title:
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ATTACHMENT A
PAYMENT SCHEDULE

In consideration of Owner’s Project Manager’s delivery of Basic Services, the Owner shall
pay the Owner’s Project Manager on an hourly basis, up to a total fee that shall not exceed
$[insert total fee amount]. The $[insert total fee amount] fee is a cap for Basic Services
related to this Agreement, and the actual amount paid by the Owner for Basic Services
required during the duration of this Agreement may be an amount less than $[insert total
fee amount]. The Owner’s Project Manager shall invoice the Owner based on hours worked
pursuant to this Agreement, according to the hourly rates below and the schedule set forth
below. During the course of this Agreement, the rates in effect shall not be increased above
those delineated in the following table:

Hourly Rate Schedule
Title Rate/Hr.

The Owner’s Project Manager shall perform the Services in accordance with the following
Schedule:

Project Phase/Item of Work Not-to-Exceed Fee  Completion Date
Design Development
Construction Document/Bidding Phase
Construction Phase/Final Completion
Extra Services (Identify by Category)
Reimbursable Services (Identify by Category)
Independent Cost Estimates
Task 6.2.2 — Up to two estimates $__ /per estimate

Task 6.4.2 — One Estimate $ /per estimate
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ATTACHMENT B

LIST OF CONSULTANTS
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